UNIT 53 TASK ORDER CONTRACTING

has satisfactorily completed on-

the-job training in the Part or Parts of this Unit specified below.

Certification for Part A: Establishing Task Order Contracts

Duty

Conditions

Overall
Standar d(s)

Evaluator

Establish task order contracts.

Given a purchase request, recurring requirements for services, and ade-
termination to satisfy the requirement by establishing atask order contract

|dentify and correctly apply the policies and procedures for establishing
task order contracts.

Name

Title

Dae

Certification for Part B: Ordering

Duty

Conditions

Overall
Standard(s)

Evaluator

Order against atask order contract

Given asingle or multiple award contract and a purchase request
Correctly determine whether the requirement iswithin scope. Properly
adhere to the contract’ s ordering procedures and selection criteria. Fairly

consider all awardees for each order (where such consideration isre-
quired).

Name

Title

Dae




UNIT 53 TASK ORDER CONTRACTING

DOCUMENTATION OF OJT ASSIGNMENT(S)

Description of Assignment:

Evaluation:

Completion Date:

As needed, insert additional pagesto record OJT assignments.
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UNIT 53 TASK ORDER CONTRACTING

Policies

FAR Agency ubject
Suppl.

16.5 Indefinite delivery contracts.

52.216-18 Related clauses.
through 22
52.216-27
and 28

Coverage of Task Order Contracts

[] For thefirst ti me, FAR Part 16 explicitly coverstask order contracting. The FAR defines

atask order contract as “a contract for services that does not procure or specify afirm quantity
of services (other than aminimum or maximum quantity) and that provides for the issuance of
ordersfor the performance of tasks during the period of the contract.” In contrast, the FAR
defines adelivery order contract as acontract “for supplies that does not procure or specify a
firm quantity of supplies (other than a minimum or maximum quantity) and that provides for
the issuance of ordersfor the delivery of supplies during the period of the contract.”
[816.501-1, FAC 90-33, Case 94-711]

[] Delivery and task order contracts are indefinite delivery contracts, for use in conjunction

either with requirements or indefinite-quantity terms and conditions. [815.501, FAC 90-33,
Case 94-711]

Other KSA's

Other Policies and References (Annotate As Necessary):
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ESTABLISHING TASK ORDER CONTRACTS

Input: Purchase request
and recurring requirements
for services, and a de-
termination to satisfy the
requirement by establishing
a task order contract

1. Determine whether to establish a
task order contract.

Initiate a new
contract award
for each
requirement

Task Order

No
Contract?

2.Prepare and review the draft SOW

¢

3. Establish the basis for pricing
proposals

4. Establish non-price evaluation
factors.

(Flowchart continued on next page)
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ESTABLISHING TASK ORDER CONTRACTS

(Flowchart continued from prior page)

5. Select the indefinite delivery
vehicle

6. Determine whether to establish
multiple awards

No

Multiple awards?

8. Establish ordering procedures and
selection criteria.

7. Establish ordering procedures.

9. Establish terms and conditions for
pricing orders.

10 -11 Solicit and evaluate offers.
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UNIT 53 TASK ORDER CONTRACTING

Part A: Establishing Task Order Contracts

Tasks

Related Standards

1. Determine whether to establish atask
order contract.

A1. Meet the standards for Unit 5.

2. Prepare and review the draft SOW.

Also identify and include:
*  The number of options and period for which

the contract may be extended under each option.

[§16.504((@)(4)()]

*  Termsand conditions required or necessary re-
garding minimum or maximum limits on the
contractor’ s obligation to deliver and the Gov-
ernment’ s obligation to order. [816.503(a) and
§16.504(a)]

»  Termsand conditions required or necessary re-
garding maximum or minimum quantities that
the Government may order under each individ-
ual order and the maximum that it may order
during a specified period of time. [§16.503(a)
and 816.504(a)]

A2. The SOW *“reasonably describesthe
genera scope, nature, complexity, and pur-
pose of the supplies or servicesto be ac-
quired under the contract in a manner that
will enable a prospective offeror to decide
whether to submit an offer.”
[816.504((a)(4)(ii)]

If the contract isfor advisory and assistance
services, the ordering period generally may
NOT exceed five years (counting all options
and modifications). [§16.505(c), FAC 90-
33, Case 94-711]

3. Establish the basis for pricing proposals
as part of the source selection for award of
the overall contract.

Among alternatives for task order contracts, you

might require offerors to:

e Submit “past performance’ information on
prices paid by other customers for benchmark
tasks and/or their track record in partnering
with buyers to reduce total life cycle costs of
the services over time.

»  Price sampletasks or (if an indefinite quantity
type of contract) the first tasks that definitely
will be ordered.

»  Propose afixed price for each type of task
(e.g., $20 for oil changes).

»  Propose fixed rates for different types of labor,
with the negotiation for each order to center on
number of hours required by labor category.

*  Propose maximum rates (i.e., ceilings) for
each type of labor, with the awardee or
awardees allowed to propose lower rates when
being considered for any individual order.

A3.
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UNIT 53 TASK ORDER CONTRACTING

Part A: Establishing Task Order Contracts
Tasks Related Standards

4. Establish non-price evaluation factors. | A4. Meet the standards for Unit 16.

In particular, consider factorsrelatedto —

*  Past performance.

»  Key personnel (qualifications, available time,
and contractual language to ensure that the con-
tractor uses personnel of equal or better qualifi-
cations for work under the contract).

»  Performance of sample tasks.

*  Management controls.

5. Select the indefinite delivery vehicle. Ab.

Note: The FAR encourages use of an indefinite
quantity contract rather than a requirements contract.
Indefinite quantity, multiple award task order con-
tracts tend to guarantee each awardee a stipulated
minimum amount of work. [§16.501 and
816.505(b)(2)(iv), FAC 90-33, Case 94-711]

93-7




UNIT 53 TASK ORDER CONTRACTING

Part A: Establishing Task Order Contracts

Tasks

Related Standards

6. Determine whether to establish multiple
awards.

A6. Generdly plan to make multiple
awards. Only plan on asingle award when
you can demonstrate that asingle award is
in the best interests of the Government, for
such reasons as the following.

*  Only one contractor is capable of providing
performance at the level of quality required be-
cause the deliverable is unique or highly spe-
ciadized.

*  Market research indicates that the Government
will get more favorable terms and conditions,
including pricing, if asingle award is made.

*  Thecost of administration of multiple con-
tracts would probably outweigh any potential
benefits.

» Likely tasksare sointegrally related that only a
single contractor can reasonably perform the
work.

[§16.504(c)(1), FAC 90-33, Case 94-711]

Y ou must make multiple awards if a con-
tract for advisory and assistance services
would exceed 3 years and $10,000,000
(including options). [8§816.503(d) and
16.504(c)(2), FAC 90-33, Case 94-711.]
There are only three exceptionsto thisre-
guirement.

e Prior to soliciting, the contracting officer (or
other designated official) determinesin writing
that the services required under the task order
contract are so unique or highly specialized that
it is not practicable to award more than one
contract (e.g., because likely tasks are so inte-
grally related that only a single contractor can
reasonably perform the work).

»  After evaluating offers, the contracting officer
(or other designated official) determinesin writ-
ing that only one offeror is capable of provid-
ing the services required at the level of quality
required.

e Only one offer isreceived.
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UNIT 53 TASK ORDER CONTRACTING

Part A: Establishing Task Order Contracts

Tasks

Related Standards

7. If the decison issingle award, establish
ordering procedures.

A7. Only delegate ordering authority to
individuals who have the proper training
and ability to properly carry out delegated
authority.

Key issue -- on task order contracts, should the con-
tracting officer delegate authority to place ordersto
CORs or other ordering officials? This may be
possible when the task order contract establishes a
fixed price for each task (e.g., $2,000 + travel to
conduct each session of “Cost Analysis’). Delegat-
ing such authority may NOT be advisableif the
task order contract only establishes labor rates and
provides for negotiating material costs and labor
hours order by order. In that case, only delegate
ordering authority to personnel trained in cost
analysis and negotiation techniques.
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UNIT 53 TASK ORDER CONTRACTING

Part A: Establishing Task Order Contracts

Tasks

Related Standards

8. If the decision Is multiple award, estab-
lish selection criteriaand ordering proce-
duresin the solicitation.

[86.001(f), §16.504(a)(4) and §16.505(b),
FAC 90-33, Case 94-711].

A8. Contracting officers have broad discre-
tion regarding the factors that are relevant to
the placement of orders. When drafting
such procedures:

» Avoid methods (such as allocation) that would
not result in fair consideration being given to
all awardees prior to placing each order.
(However, particularly with respect to anin-
definite-quantity contract, it may be necessary
to place an order with each awardee to “ satisfy a
minimum guarantee” (see §16.505(b)(2)(iv))).

* You may allow the use of oral proposals and
streamlined ordering procedures.

»  Theordering procedures need NOT comply
with the competition requirements of Part 6.
The Government does NOT have to prepare
formal evaluation plansfor placing an individ-
ual order. The Government does NOT have to
score or rank quotes and offers from awardees
when considering them for an order.

»  Thecontract’s ordering procedure may ex-
pressly authorize the Government to NOT con-
tact every awardee prior to placing an order.
This may be appropriate when:

—  The contracting officer has sufficient infor-
mation to fairly consider every awardee for
the order based on the selection criteria
stated in the contract, OR

— Thereisan applicable exception under
8§16.505(h)(2) to the “fair consideration” re-
quirement.

For example, the contract’ s stated ordering proce-
dures may allow the use of past performance infor-
mation from previous task orders asascreenin
selecting awardees for informal solicitations of of-
fers on an upcoming order.

9. Establish the terms and conditions for
pricing individual task orders.

A9. You may provide for any appropriate
cost or pricing arrangement. [§16.501-
2(c), FAC 90-33, Case 94-711]
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UNIT 53 TASK ORDER CONTRACTING

Part A: Establishing Task Order Contracts

Tasks

Related Standards

10. Solicit and evaluate offers.

When preparing solicitations for task order
contracts:

Insert the provision at 852.216-27, Single or
Multiple Awards, in solicitations for indefinite
guantity contracts that may result in multiple
contract awards. Do NOT use this provision,
however, in solicitations for advisory and assis-
tance services contracts that exceed three years
and $10,000,000 (including all options).

Insert the provision at 52.216-28, Multiple
Awards for Advisory and Assistance Services,
in solicitations for task order contracts for advi-
sory and assistance services that exceed three
years and $10,000,000 (including all options)
unless a determination has been made under
16.504(c)(2)(1)(A).

Y ou may modify these provisions to specify
the number of awards the Government reasona-
bly estimates that it may make.

A10. Meet standards for Units 24 through
52.
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ORDERING

Input: Task Order Contract

1. Determine whether the requirement may
be ordered under the contract?

Within scope, period,
and maximum value
and complies with other
FAR provisions?

—— No—=| Do NOT order.

2. Determine whether to consider more
than one awardee.

Consider al awardees?

(Flowchart continued on next page)
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ORDERING

(Flowchart continued from prior page)

Consider al awardees?

3. Determine which awardee (if any) to
contact prior to placing an order.

Y

4. Contact one or more of the awardees.

5. Select an awardee for the task order.

Any unsettled
terms?

6. Negotiate terms of the order.

| 7. Prepare and issue the order.

v

8. Respond to the Ombudsman.

9. Administer the order.
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UNIT 53 TASK ORDER CONTRACTING

Part B: Ordering

Tasks

Related Standards

1. Determine whether the requirement may
be ordered under the contract.

B1. Only order against the contract when

the order would:

*  Clearly describe all servicesto be performed or
supplies to be delivered.

»  Bewithin scope, period and maximum val ue of
the contract. [816.505(a)(2), FAC 90-33, Case
94-711]

*  NOT be barred by any other limitations (e.g.,
on nonpersonal services) in the contract or the
FAR.

* Beinlinewith al restrictions on advisory and

assistance contracts (FAR subpart 9.5).

2. Determine whether to consider al
awardees for the order

If only one awardee will be considered, go
to task 6.

B2. Consider asingle awardee for a par-
ticular order in excess of $2,500 ONLY IF
one or more of the following apply.

e Considering all awardeeswould result in unac-
ceptable delay given the urgency of the need.

»  Only one awardee can provide the services or
supplies of the required quality given the
unique or highly specialized nature of the re-
quirement.

* A sole-source order isin the interest of econ-
omy and efficiency asalogical follow-on to an
order already issued under the contract, provided
that all awardees were given afair opportunity
to be considered for the original order.

e Anorder must be placed with the awardee to
satisfy a minimum guarantee. [816.505(b)(2),
FAC 90-33, Case 94-711]
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UNIT 53 TASK ORDER CONTRACTING

Part B: Ordering

Tasks

Related Standards

3. Determine which awardees (if any) to
contact prior to placing an order.

Subtasks:

*  ldentify information necessary to consider the
awardess.

»  Determine the extent to which needed informa-
tion isaready in hand.

*  Apply selection criteriafrom the contract to
exclude as many awardees as possible from fur-
ther consideration prior to informally soliciting
offers and/or negotiating terms of the order.

»  Select one or more awardees for pre-order con-
tact.

B3. You must contact an awardee prior to

placing an order if:

»  The contract requires pre-placement notification
to all awardees, OR

e Youdo not have all information necessary to
fairly consider the awardee for the order.
[816.505(b)(1), FAC 90-33, Case 94-711]

Absent pre-placement notification require-
ments, contact NO awardee if all necessary
information is on hand to place an order
(e.g., if awardees electronically update
fixed prices for specified tasks on areal-
time, continuous basis).

Comply with the contract’ s evaluation pro-
cedures and selection criteriain excluding
awardees from pre-order contact.

Document reasons for excluding an awar-
dee from pre-order contact in sufficient de-
tail to convince the Ombudsman that ex-
cluded awardees were fairly considered for
the order.

4. Contact one or more of the awardees.

Potential types of contacts:

* Requestsfor offers or quotes (written and/or
ora).

e Factfinding related to an offer or quote (if any)
or the contract’ s selection criteria

» Discussions.

*  Any combination of the above.

B4. Only regquest quotes or offers when
necessary to comply with the contract’s se-
lection procedures and criteria. When
evaluating offers or quotes, meet applicable
standards for Units 35 through 41.

When factfinding, meet the standards for
Unit 43.

When discussing terms, meet the standards
for Units 44 and 45.

The FAR does NOT require you to solicit offers or quotes (however informally) prior to plac-
ing an order. You may elect to solicit, evaluate, and/or negotiate terms of the order. Whether
you conduct such order-by-order solicitations depends on the selection criteria and procedures
in the task order contract.

Alternatively you can write the contract to explicitly avoid the “arms-length” solicitation and
evaluation process characteristic of FAR Part 15 awards. Instead, the task order contract can
call for consideration based on such factors as specific skills and past performance in partner-
ing to reduce the total life cycle costs of Federal programs and improve their quality. Having
selected an awardee on such criteria, the actual drafting of the statement of work and pricing of
the work can be done collaboratively with the selected awardee. In this case, you would base
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UNIT 53 TASK ORDER CONTRACTING

Part B: Ordering
Tasks Related Standards

price reasonableness on such evidence as cost information volunteered by the vendor, prices of
comparable tasks, and recommendations from the awardee for reducing the overal life cycle
cost of the Federal program supported by the contract. Asiscustomary in industry, the con-
tractors should be told upfront that the goal is to reduce program costs over time (whilein-
creasing program effectiveness) — and that the contractor is expected to add value by helping
the buyer accomplish that goal (and will be so judged as part of the past performance evalua
tion).

5. Select an awardee for the task order. B5. Properly adhere to selection criteria
and evaluation procedures specified in the
contract.

6. Negotiate terms of the order. B6. Negotiate any unsettled terms of the

order (e.g., when you did not solicit and
accept acomplete proposal from one of the
awardees).

In pricing an order, the “competing inde-
pendently” criterion for “adequate price
competltl on” is satisfied when:
The price of thetask is established in the con-
tract at the time of contract award; or
e The contracting officer solicits offers from two
or more awardees for order placement.
[816.505(b)(3), FAC 90-33, Case 94-711]

When negotiating prices based on estimates
of direct labor hours by skill category,
comply with FAR policies on professional
employee compensation, uncompensated
overtime, and cost realism (see AFIT/FAI
textbooks for Cost Analysis and Intermedi-
ate Contract Pricing).

When factfinding, meet the standards for
Unit 43.

When discussing terms, meet the standards
for Units 44 and 45.
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UNIT 53 TASK ORDER CONTRACTING

Part B: Ordering

Tasks

Related Standards

7. Prepare and 1ssue the order.

When informally soliciting offers and placing or-
ders, there is no requirement for worldwide publicity
(e.g., aCBD synopsis) under §5.201. [816.505(a),
FAC 90-33, Case 94-711]

8. Respond to the appropriate “Task Order
Contract And Délivery Order Contract Om-
budsman”.

Thiswill be necessary if the Ombudsman has any
guestions about the manner in which as order was
placed. An ombudsman isasenior agency officia
independent of the contracting officer. His/her job
isto review complaints from awardees and ensure
that all are afforded afair opportunity to be consid-
ered, consistent with the procedures in the contract.
[816.505(b)(4), FAC 90-33, Case 94-711]

GAO and GSBCA will not hear protests of the
manner in which an order was placed with an
awardee unless the protest alleges that the order
increases the scope, period, or maximum value of
the contract. [816.505(a)(7), FAC 90-33, Case 94-
711]

9. Administer each order.

B9. Meet applicable standards from Units
54 through 83.
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